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WHY 
ARE 
WE

HERE

Presenter
Presentation Notes
First, why are we here?This little girl’s head looks like it is exploding with questions. And I think that is how a lot of us feel right now. Though she does seem pretty zen about it, and hopefully by the end of this presentation you will be a little more zen too. 



Presenter
Presentation Notes
As you know, the Chicago Tribune and ProPublica Illinois conducted an investigation into the use of isolated time out in Illinois schools, which was published on November 19.  They published a follow-up article on restraint December 20.After the article was published, the State Superintendent acknowledged that the practices of isolated-time out and physical restraint have been misused and overused to a shocking extent



Presenter
Presentation Notes
One day later, responding to the article, Gov. J.B. Pritzker called the isolation of children in the state “appalling” and said he directed ISBE to make emergency rules for schools. He also plans to work with legislators to make the rules into law.



Presenter
Presentation Notes
 Emergency rules issued on November 20.The rules are effective immediately and so we have all been scrambling to figure out what they mean and how to comply. The rules are effective for 150 days. ISBE has proposed permanent rules on December 9. Open for public comment, may be revised before becoming final. ISBE also provided an FAQ document that provides guidance on the emergency rules. 



How will this effect 
my District?



Emergency Rules Apply to All 
Students Who Experience 
Time Out or Restraint.

Presenter
Presentation Notes
 Emergency rules apply to all students, not only students with IEPs.  If a general education student’s behavior warrants time outs or restraint, consider a case study referral.  The primary difference between non-IEP eligible and IEP eligible students is that the District may consider additional non-disciplinary interventions, such as a change in placement for students with IEPs.



Use of Time Out and Physical Restraint

Old: Shall be used only as a 
means of maintaining 

discipline in schools (that is, 
as a means of maintaining a 

safe and orderly 
environment for learning) 

and only to the extent 
necessary to preserve the 

safety of students and 
others. 

Emergency: Shall be used 
only for therapeutic 

purposes, or as a means of 
maintaining a safe 

environment for learning, to 
the extent necessary to 
preserve the safety of 
students and others.

Proposed: Shall be used only 
when the student’s behavior 

presents an imminent 
danger of serious physical 

harm to the student or 
others and other less 

restrictive and intrusive 
measures have been tried 
and proven ineffective in 
stopping the imminent 

danger of serious physical 
harm.

Presenter
Presentation Notes
FAQ - for purposes of the ISBE emergency regulations, therapeutic time out is an intervention used in tandem with other positive intervention strategies, whereas non-therapeutic time out is used for the purposes of maintaining a safe environment for learning. FAQ - ”Necessary to preserve the safety of students and others” means a situation where a student presents an immediate danger to the safety and well-being of himself/herself or another person and is likely to cause physical harmTime out and physical restraint cannot be used when  a student is verbally abusive, disrespectful, disruptive, or intimidating unless the student’s behavior poses an imminent threat to the safety of the student or others, such as when that student demonstrates an intent or has a means to carry out a threat of harm. While time out and physical restraint may not be appropriate in these circumstances, the student’s actions may nevertheless be infraction of the district’s disciplinary policy, which would allow the district to potentially remove the student from the instructional setting in keeping with its disciplinary policy. Proposed rules: Shall not be used as Discipline or punishmentConvenience for staffRetaliationAs a substitute for appropriate educational or behavioral supportAs a routine safety measureTo prevent property damage I the absence of imminent danger of serious physical harm to the student or others



Isolated Time Out

• Isolated time out 
prohibited

• Key factors
Involuntary confinement  
Locked/Blocked
Alone

Presenter
Presentation Notes
First, do you use isolated time outs? If you did, you cannot continue this practice. Throughout Section 1.285, “isolated time out” is changed to “time out.” Now, a trained adult must remain with the student and the door cannot be locked.So the room cannot be locked, and the student cannot be alone.If a staff member cannot safely be in the room with the student, the time out is not the appropriate intervention. The team needs to consider restraint or suspension/removal from school setting. Proposed legislation would prohibit isolated time out. Still working its way through the process so unclear what the final language will say.Proposed final rules: The use of isolated time out, defined as the involuntary confinement of a student alone in a room or a clearly defined area from which the student is physically prevented from leaving, is prohibited 



Definition of Time 
Out

• Emergency Rules:
• A behavior management technique that involves the 

monitored separation of a student from classmates with a 
trained adult for part of the school day, usually for a brief 
time, in a non-locked setting. 

• Proposed Rules:
• A behavior management technique for the purpose of 

calming or de-escalation that involves the involuntary
monitored separation of a student from classmates with a 
trained adult for part of the school day, only for a brief 
time, in a non-locked setting. 

Presenter
Presentation Notes
Once ISBE eliminated the word isolated, the types of interventions that might be considered time out became quite broad. The regulations state that time out is a “behavior management technique” that involves the monitored separation of a student from classmates with a trained adult for part of the school day in an unlocked setting. Reading just that definition, the term time out is very broad and could encompass a wide variety of behavior interventions. Possibly including interventions as common as sending a student to the principal’s office to complete an assignment, sending a student to the social worker to process an incident, or bringing a student to the sensory room for a break and to regulate him or herself. But we do not think that is the intended result and the FAQ confirm that. From ISBE FAQ and proposed rules, not intended to be so broad, specifically:Time out does not include situations in which a student is being disruptive and needs a cool down period or other positive or therapeutic supports.Sensory breaks, calming breaks, and the use of study carrels or other similar, stable, and non-enclosed partitions in the classroom are not considered a time out.In-school suspensions, detentions, brief time in the hallway, being sent to the office, and other routine disciplinary measures are also not a time out for purposes of the emergency rules. Additionally, when a student engages in conduct that poses a risk of harm to self or others, if school personnel evacuate the classroom while staff work with the student to help deescalate his/her conduct, transport the student out of the classroom to another setting for this purpose, or await emergency responders, it would not be considered a time out.



Requirements for Time Outs

WITH A TRAINED ADULT IN AN UNLOCKED 
SETTING

ENCLOSURE MEETS 
CERTAIN REQUIREMENTS

Presenter
Presentation Notes
So to review: the requirements for time outs are that a trained adult must be present, the door must remain unlocked, and the enclosure must meet the health and safety requirements. Do not keep student in time out for longer than reasonably necessary. And no less than once every 15 minutes, the trained adult must assess whether the student has ceased presenting the specific behavior for which the time out was imposed. If longer than 30 minutes, a licensed educator must evaluate the situation to determine the appropriateness of continuing, possible need for food, medication, bathroom.Another question we have received is whether a staff member can stop a student from leaving a time out room without locking the door. Yes, the adult can block the student’s exit, but to the extent that requires the use of physical restraint, additional rules apply. The staff member cannot use furniture or other objects to block access to the door. 



Physical Restraint
• Prone and supine restraint restricted

• Banned if impairs student’s ability to 
breathe or speak normally

Presenter
Presentation Notes
The next question to consider when thinking about what changes you may need to make to comply with the emergency rules, is - Did you use prone or supine physical restraints? If you did, these holds are significantly restricted Supine is flat on your back, face up; prone is flat on your stomach, face down. Under the emergency rules, these holds, which are part of the progression of physical restraints used by some methodologies, including MENTA, initially could not be used. ISBE issued an amendment, that allows the use of prone and supine restraints in limited circumstances. The proposed rules allow supine if the criteria are met but prone are prohibited.Rules also state that if restraint is used on a student whose primary mode of communication is sign language or an augmentative mode, the student must have his/her hands free for brief periods unless the supervising adult determines that is likely to result in harm to the student or othersProposed rules require restraint to end immediately when the threat of imminent serious physical harm ends; if the student indicates he/she cannot breathe; or except if ending the restraint would cause serious physical harm, the student is observed to be in severe distressProposed rules require that periodically halt the restraint to evaluate if the imminent danger of serious physical harm continues to exist. If so, may continue, not considered a new instance. 



Management Issues
• What can a school do if a 

student cannot be safely 
managed

Presenter
Presentation Notes
So what do you do if you can’t safely manage a student’s behavior with the tools you are left with?For instance, what if a student in time out is physically aggressive toward the adult monitoring the time out but physical restraint is contra-indicated? Or of a student is banging his head against the wall and physical restraint short of prone or supine positions are not able to prevent the behavior and deescalate the situation? In the immediate term, schools do not have a lot of good options. They can call home for a parent to pick the student up, call SASS, or call the police. These are certainly not desired outcomes, but may be necessary to maintain safety.911 v. SASS:  911 for emergency that cannot be managed by school personnel. SASS is for a mental health crisis where safety can be ensured for a longer time period and mental health intervention is sought.If 911 called and paramedics come, the District remains the decision maker until the parent arrives. Make the determination based on what the student needs given the entire circumstance.While Parents may request that you not call the police, whether to do so is always in the discretion of school personnel.  You do not need parent consent to call the police for emergencies.  There are parental notification requirements, so notify parents as soon as possible when police are called, but the purpose is to provide notice, not seek consent.Looking ahead, you can start planning IEP meetings for students you expect will present behaviors that will be difficult to manage with the new rules. Invite your BCBA, school psychologist, behavior specialist, or whatever expert you have access to so the team can review and modify the student’s FBA and BIP  and problem solve to figure out how to maintain the student safely in the learning environment. Another question we have received is - if a parent has to the student pick up, is it a suspension? Yes, this would count as a suspension and the relevant paperwork should be completed. 



SB100 Discipline 
Requirements

Presenter
Presentation Notes
Anytime school personnel sends a student home for part of the day, the removal is an out-of-school suspension.  The school must provide notice and follow other procedures for the suspension, including tracking the number of days of removal.  IEP students can receive up to 10 days of out-of-school suspension without additional services and additional removals with IEP support.



Presenter
Presentation Notes
Next consideration: Do you have students outplaced at a school that uses these techniques? If so, contact the school about compliance with the new rules.The new rules apply to ISBE-approved placements serving Illinois students. The obligation to complete the reporting form after an incident of time out or restraint is on the school. Ensure that you get notice when this occurs. And agree on who will send the form to parents and to ISBE. The district should ensure private schools serving their students are following the rules because the school’s violation of the rules might also be or lead to a FAPE violation. In that case, the District is responsible. And that includes if the private school is not sending home the required form, which may be a procedural violation that limits the parent’s participation and also leads to liability for the district.



Meeting: 
Effectiveness

Presenter
Presentation Notes
The rules previously provided that after the first three uses of time out or physical restraint, a meeting be convened to review the effectiveness of the procedures and prepare an individual behavior plan as well as consider the need for an alternative program or for special education. The new rules require such a meeting after every three instances of non-therapeutic time out or physical restraint. While ISBE has defined therapeutic use of these interventions, the distinction is not all that clear and we recommend holding this meeting after every three uses of time out or physical restraint, regardless of whether they could be considered therapeutic. The meetings should be held as IEP meetings when the student has an IEP.We anticipate that this is going to force/prompt changes in placement. When the team meets, do a holistic review of the student’s environment, services, accommodations, and behavior plan. This should be a problem-solving meeting, but it may lead to a determination that the placement also needs to be changed. Pull in the resources you have, your SW, psychologist, BCBA, behavior specialist. Consider an independent evaluation. For students with significant behavior related needs who require this type of intervention on a regular basis, this rule may mean meeting frequently. Note that parents must be invited to the meeting and informed of its purpose, but parents may choose not to attend. The school-based team should still conduct the meeting and send the meeting documentation to parents. 



Presenter
Presentation Notes
PRESS is not updating their policy and procedure until the permanent rules are in place. For many districts, the policy has just a short statement authorizing the use of time out and physical restraint and incorporating your procedure by reference. If that is the case, the only change needed may be to delete “isolated” from time out. Some districts are updating their procedures now to comply with the emergency rules or even using some of the language from the proposed final rules. Regardless of schools choose to address this moving target, the key is to ensure that staff are aware of the changes and feel confident in implementing them. The policy or procedure need to provide that annually, the district conducts a review of the use of time out and physical restraint includingNumber of incidentsLocation and durationStaff members involvedInjuries and property damageTimeliness of parental notification, ISBE notificationThis is not a new requirement, but we wanted to flag it as a good check point to look more broadly at how these interventions are being used in the district or school and determine if any changes are needed. 
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Presentation Notes
The rules continue to provide for detailed documentation of the use of time out and physical restraint. ISBE has provided a required Physical Restraint and Time Out Form. The school must complete the form after each incident of physical restraint or time out. And it must be maintained as a student record. Additionally, rules have always required that a designated school official also maintain these forms for all students. Many districts did not previously do this, which is made the recent reporting to ISBE difficult. Under ISBE and proposed rules, you need to send the form to ISBE within 48 hours (2 school days in proposed rules) and to the parent within 24 hours. Previously, the information provided to parents was more limited than the full record that the school was required to maintain. Under the new rules, the full report must be provided to parents. Also previously, parents had the option to waive receiving written notice of each incident of time out or physical restraint; this option has been removed. The proposed rules require a reasonable attempt to notify parents on the day of the incident. A few items to note on the form:The form includes a place to mark the date and time the nurse evaluated the student, including the nurse’s signature and comments. The rules to not require the nurse to evaluate the student after each use of time out or restraint. But if there is any indication that the student was injured during the incident, the nurse should evaluate the student. If you do not have a school nurse available, one option is to have an administrator check in with the student and document if no injury is apparent, or if the student may be injured, contact the parent and/or appropriate medical personnel. The form asks for a list of personnel who participated in the intervention, this means name and title. One of the major concerns raised in the Pro Publica report was that these interventions were often used even when the student was not presenting a safety risk. It is not clear whether that is because the student was not doing so or because the reason for the use of time out or physical restraint was not adequately documented. When you are completing the form, we recommend that you describe the student’s actions and the safety risk concretely and specifically. Avoid general descriptions, such as the student escalated or was out of control. Instead, describe specifically what the student did as well as what the potential harm would be if staff did not intervene. 



Training

Presenter
Presentation Notes
Previously, training to implement time out was just an orientation to the time out procedure. Training for physical restraint was more extensive. The emergency rules require adults who are involved in the use of time out and physical restraint to be trained in “de-escalation, restorative practices, and behavior management techniques” in addition to the training that was already required by the rules. These topics may have been included in the training that your staff has already completed, but this should be verified. Additional training may be warranted to ensure all staff who are involved with these techniques know about the new rules and requirements. This is not a change, but a reminder that only staff who have received required training are permitted to use physical restraint. But that does not mean that an untrained staff member is unable to respond in the event of a dangerous situation. Physical restraint does not include momentary periods of physical restriction by direct person to person contact without the aid of material or mechanical device, accomplished with limited force, and designed to prevent a student from completing an act that would result in potential physical harm to self or other or damage to property or to remove a disruptive student who is unwilling to leave the area voluntarily.Proposed rules have additional training requirements – 8 hours of annual trainingCrisis de-escalationRestorative practices Identifying signs of distress during physical restraint and time outTrauma-informed practicesBehavior management practices Less restrictive and intrusive strategies and techniques to reduce the use of time out and physical restraint based on best practices and how to safely use time out and physical restraint when alternative strategies and techniques are not effectiveAlso provides specific requirements for the training of trainers 



Complaint 
Procedure

• Similar to a state complaint under Article 14
• State Superintendent will issue written 

decision 
• Can order action, including technical 

assistance
• Not a limit on other rights

Presenter
Presentation Notes
 The emergency rules also add complaint procedures. The complaint is similar to a State Complaint under Article 14. The rules provide that the State Superintendent will issue a written decision with findings of fact and conclusions, as well as orders for any action, including technical assistance. This complaint process does not limit the other rights of parents and students, such as filing for mediation, a due process complaint, or a State Complaint under Article 14. ISBE is encouraging parents who believe their students were improperly subject to isolated time out or physical restraint to file complaints. 
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