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The Times They Are A Changin’





• Statutes

• Regulations

o Require notice and comment period

• Other Guidance

o Guidance documents (with or without 

rulemaking)

• Case Processing Manual

OCR Enforcement Authority
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DOE Office for Civil Rights (OCR)



• “[P]rovides OCR with the procedures to promptly and effectively 

investigate and resolve complaints, compliance reviews and directed 

investigations” 

• Articles 

I: Evaluation 

II: FRBP 

III: Case Planning, Investigation, and Resolution 

IV: Compliance Reviews and Directed Investigations 

V: Monitoring Resolution Agreements 

VI: Initiation of Enforcement Action 

VII: Appendices 

OCR Enforcement Authority



Dismissals



The 
complaint 
evaluation 
process….

OCR 
Dismisses or 

Opens for 
Investigation 

OCR 
Evaluates

Complaint 
Filed

OCR will only notify the recipient of the complaint in writing if the 
complaint has been opened for investigation



Dismissals … Why Should You Care?



• 108(a) failure to 
state a claim

• 108(b) 
insufficient detail 
to infer 
discrimination or
too speculative, 
conclusory, or 
incoherent

• 108(a) failure to 
state a claim

• 108(b) 
Insufficient detail 
to infer 
discrimination 

• 108(c) 
speculative, 
conclusory, or 
incoherent

Section 108 Dismissals



• 108 (c) “cannot 
reasonably 
conclude” that 
the recipient has 
violated a law

• 108(r) moot or 
unripe

• 108(d) “unable to 
conclude” that 
the allegation 
establishes a 
violation

• 108(u) moot

Section 108 Dismissals



2015

Section 110 – dismiss 

where the CP (“will”) or a 

third party (“may”) filed a 

complaint with the same 

allegations (limited review 

by OCR of results of final 

determination) 

March 2018

Section 108 – “will” dismiss 

“same or similar allegation 

based on the same 

operative facts” and

allegations that “could 

have been raised” in the 

other proceeding (no 

limited review if decision 

on the merits in court) 

November 2018

Section 108 – “could have 

been raised” language 

removed

Concurrent Filing Elsewhere



RRP



Rapid Resolution Process

• Expedited case processing approach
• Recipient takes or promises to take some action that will resolve the 

complaint
• No admission of wrongdoing for Section 110(a) or (b)
• Three types

o Section 110(a) – Action already taken resolved complaint (Dismissal 
Letter ONLY)

o Section 110(b) – Action will be taken to resolve complaint or action 
already taken but required monitoring (302 Agreement + Letter of 
Findings)

o Section 110(c) – Sufficient information from the recipient to make a 
finding of noncompliance (303 Agreement + Letter of Findings)







Example
Student A requested extra 
time on a semester exam 
based on a disability. The 
student made the request to 
the teacher directly, and he 
denied the request without 
directing her to speak to the 
disability services 
professionals. She filed an 
OCR complaint. Had the 
request been directed to the 
proper location, it likely would 
have been granted. 

This Photo by Unknown Author is licensed under CC BY-NC-ND

http://www.ohioemployerlawblog.com/2017/07/court-rules-that-religious.html
https://creativecommons.org/licenses/by-nc-nd/3.0/


Example
Student A files a complaint to 
OCR alleging that the boys’ 
basketball team is being given 
unfair preference in the use of 
the nicer gym at the school 
for practices. After OCR 
notifies the school that it is 
opening the case for 
investigation, you speak to 
the AD, who acknowledges 
that the practice is occurring. 
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Access to the Complaint

• Historically only access to complaint through FOIA
o Slow
o Redactions

• March 2018 CPM revisions: “A copy of the complaint 
will be provided to the recipient if requested.”
o OCR: Still a FOIA request, shorter timeline

• November 2018 CPM revisions: removed “if 
requested”



Resolution
Agreements



Resolution Agreements 101

• After an investigation begins
• Section 302

• Requested by recipient
• Investigation not complete
• Truncated letter of finding + 

resolution agreement
• Letter of finding includes summary of 

investigation thus far but no findings

• Section 303
• Investigation complete
• Proposed by OCR
• Complete letter of finding + 

resolution agreement



• “appropriate to resolve … with an because OCR’s 
investigation has identified issues that can be addressed 
through a resolution agreement.”

• Must be tied to the “allegations and the evidence 
obtained during the investigation”

• SOC – concerns that support need for provisions

• Broad language in CPM re addressing “compliance 
concerns” or “identified violations” in agreement

• Analysis of evidence obtained to date in 302 letter

Section 302 Resolution Agreements



Appeals



27

2015

CP appeals for findings 

of insufficient evidence 

(303(a)) based on 

incomplete facts, 

incorrect analysis, or 

appropriate legal 

standard

March 2018

No appeal rights
November 2018

CP appeals for 303(a) 

and specific dismissals 

under 108(a) under 

same standards as 

before. RP will receive 

copy, can respond 

within 14 calendar days.

Appeals
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Questions?


