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Franczek Title IX T.E.A.M.

Who: Title IX Administrators + Practitioners

What: An opportunity and place to raise and 
discuss questions arising in the field

When: The first Tuesday of each month 
from 12:30-1 pm

Where: www.franczek.com/subscribe

http://www.franczek.com/subscribe


www.titleIXinsights.com



http://bit.ly/FranczekT9Webinars





Rules 
Refresh

A school can violate Title IX when there is 
“Title IX sexual harassment”

Occurring in the U.S.

And the school has “substantial control” 
over the context of the harassment and the 
harasser (in a program or activity) 

There is actual knowledge of the 
misconduct

By an official with authority to institute 
corrective measures on the district’s behalf 
(all K-12 employees) 

And the school is deliberately indifferent 
(“clearly unreasonable in light of the known 
circumstances”)

Including not using the proper procedures



Sexual 
Harassment

• Employee quid pro 
quo 

• Hostile environment 
(newly defined)

• Clery/VAWA “Big 4”



franczek.com

Clery/VAWA “Big Four”

Sexual Assault 20 U.S.C. 1092(f)(6)(A)(v)

Domestic Violence 34 U.S.C. 12291(a)(8)

Dating Violence 34 U.S.C. 12291(a)(10)

Stalking 34 U.S.C. 12291(a)(30)



The Big Five

Employee Quid Pro Quo
+
Sexual Assault
+
Domestic Violence
+ 
Dating Violence
+ 
Stalking

Everything Else

Hostile Environment 
(so severe, pervasive 
and objectively 
offensive as to 
effectively deny equal 
access to 
programs/activities



The Title IX “Big Five”



One: Employee Quid Pro Quo



TIX Quid Pro Quo

Definition: An employee of the recipient conditioning an aid, 
service, or benefit of the recipient on an individual’s 
participation in unwelcome sexual conduct

New: Only an employee (not a volunteer, another student, 
etc.)

Codified: Severity and harm presumed



Two: Sexual Assault



Sexual Assault Per the Statute
Sexual assault means an offense classified as a forcible 

or nonforcible sex offense under the uniform crime 

reporting system (UCR Program) of the Federal Bureau 

of Investigation (FBI), and includes rape, fondling, incest, 

and statutory rape. 20 U.S.C. §1092(f)(6)(A)(v); 34 C.F.R. 

Part 668, Appendix A to Supbart D. For more 

information regarding the FBI UCR Program, see 

www.fbi.gov/services/cjis/ucr/. 

http://www.fbi.gov/services/cjis/ucr/


Sexual Assault

Forcible: A sexual act directed against another 
person without their consent including in cases 
where the victim is not capable of giving consent 
(Rape, Sodomy, Assault With an Object, Fondling)

Non-Forcible: Incest, Statutory Rape



Fondling

• Touching of “private parts”
• For purposes of sexual 

gratification
• Non-consensually



Three: Domestic Violence



Domestic Violence Per the Statute
Domestic violence includes any felony or misdemeanor crimes of 

violence committed by a current or former spouse or intimate 

partner of the victim, by a person with whom the victim shares a 

child in common, by a person who is cohabitating with or has 

cohabitated with the victim as a spouse or intimate partner, by a 

person similarly situated to a spouse of the victim under the 

domestic or family violence laws of the jurisdiction, or by any other 

person against an adult or youth victim who is protected from that 

person’s acts under the domestic or family violence laws of the 

jurisdiction. 34 U.S.C. §12291(a)(8).



Domestic Violence

Definition: Violence by a current or former 
romantic or intimate partner

Examples: Spouse, Former Spouse, Intimate 
Partner, Person Who Shares a Child, Personal 
Similarly Situated to a Spouse, Adult Against Adult 
or Youth Protected Under Domestic or Family 
Violence Laws



Four: Dating Violence



Dating Violence Per the Statute
Dating violence means violence committed by a 
person: (1) who is or has been in a social relationship 
of a romantic or intimate nature with the victim, and 
(2) where the existence of such a relationship shall 
be determined based on a consideration of the 
length of the relationship, the type of relationship, 
and the frequency of interaction between the 
persons involved in the relationship. 34 U.S.C. 
§12291(a)(10).



Dating Violence

Definition: Violence and threats of violence committed by a person 
who is or has been in a social relationship of a romantic or intimate 
nature with the victim.

Consider: The Complainant’s description of the relationship 
considering length and type of relationship and frequency of 
interaction

Can include: Sexual, Physical, Emotional, Psychological



Five: Stalking



Stalking Per the Statute
Stalking means engaging in a course of conduct 
directed at a specific person that would cause a 
reasonable person to: (1) fear for his or her safety or 
the safety of others, or (2) suffer substantial 
emotional distress. 34 U.S.C. §12291(a)(30).



Stalking

Definition: A course of conduct on the basis of sex 
directed at a specific person that would cause a 
reasonable person fear for the person’s safety or the 
safety of others or to suffer substantial emotional 
distress.

Can Be: Direct or Indirect. Substantial emotional 
distress does not require professional treatment.



Hostile 
Environment

• Unwelcome conduct

• Determined by a reasonable 
person

• To be so severe, pervasive, 
and objectively offensive 
that it effectively denies a 
person’s equal access to the 
recipient’s education 
program or activity




